BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE, BHOPAL
ORIGINAL APPLICATION NO. 11 OF 2022

IN THE MATTER OF:

BAKIR ALI RANGWANA ...APPLICANT
VERSUS
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Factual and Action Taken Report dated 28.01.2024 in compliance
of order dated 05.12.2023 issued by Hon’ble National Green
Tribunal in the matter of O.A No. 11/2022(CZ) (Bakir Ali
Rangwana versus State of MP & Others.).
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DATE: 29.01.2024

BHOPAL




Reply for Hon’ble NGT Origingal Application No. 11/2022 (CZ)
“Bakir Ali Rangwala vs State of Madhya Pradesh”

In compliance of Hon’ble NGT (CZ) Bhopal vide its order dated 05-12-2023
in Original Application No. 11/2022 (CZ) “Bakir Ali Rangwala vs State of
Madhya Pradesh, Regional Office M.P. Pollution Control Board has imposed the
environmental compensation of Rs. 300 Lakh (Three Crore only) against Ujjain
Municipal Corporation vide letter no. 1908 dated 24-01-2024. Copy of letter is
annexed as Annexure — 1. Reply submitted by Ujjain Municipal Corporation vide
their letter no. 86 dated 25-01-2024 is annexed as Annexure — 2.
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(Anukool Jain)
ADM, Ujjain
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Regional office

= Madhya Pradesh Pollution Control Board A L-FE
ST 17, Bharatpuri Ujjain, Telephone no. 0734-2510984 %’Z) + E!M
Email id: romppeh_ufjain@yahoo.co.in l\ Ersitanment

S. No.1 90,8 /MPPCB/RO/2024/

"o,
The Commissioner,
Ujjain Municipal Corporation
District- Ujjain (M.P)

Sub:- Imposition of Environmental Compensation as per the directions passed by Hon'ble
NGT vide its order dated 05.12.2023 in O.A. No. 11/2022 (CZ) Bakir Ali Rangwala
vs State of MP and ors, Notice thereof.

WHEREAS, MP Pollution Control Board (MPPCB) is a statutory body constituted under
section 4 of the Water (Prevention & Control of Pollution) Act 1974 and has been entrusted with
the responsibilities of enforcement of the Environment Laws prevailing in the state.

WHEREAS, you are the Urban Local Body- Ujjain Municipal Corporation and it is the
mandatory duty of Urban Local Bodies to ensure that there is no discharge of untreated sewage
water in the water bodies , as well as it is the prime duty of the ULB to manage the city sewage.

WHEREAS, as per the report submitted by you, the STP is on partial trial and run
condition. It is evident that you have failed to commission the Sewage Treatment Plant to reduce
the load of pollution on recipient water bodies within the stipulded time and under these

circumstances the possibilities are there 1o intermingle/ drain of sewage into Govardhan Sagar.

during rainy season.

WHEREAS, as per the directions issued by Hon’ble NGT vide order dated 07.09.2022 in
0A 11/2022 (CZ) "Bakir Ali Rangwala Vs State of Madhya Pradesh and ors", MPPCRB has
imposed Environmental Compensation of Rs. 150 Lakh (One Crore Fifty Lakh) vide letter no.
4243 dated 02.11.2022 which is not deposited by you till date.

WHEREAS, Hon’ble NGT vide order dated 09.11.2023 in OA 11/2022 (CZ) in "Bakir
Ali Rangwala Vs State of Madhya Pradesh and ors" has directed as under:

“State Pollwtion Control Board is directed to calenlate the environmental compensation
in accordance (o the rules proceed to realise it and to submir the report and further action taken
by the authorities concerned for remedial action”™

Ujjain, Dated 2 4 /0 1/2 Y
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WHEREAS, in the matter of OA No 11/2022 (CZ), "Bakir Ali Rangwala Vs State of
Madhya Pradesh and ors" Hon'ble Tribunal is dealing with the issue of encroachment on the site

of Govardhan Sagar and discharge of untreated sewage water into the pond. Hon'ble Tribunal
vide its order dated 05.12,2023 has directed as under:

“The State Pollution Control Board has filed the calculation of the environmental
compensation as communicated to the Member Secretary, MPPCB. We' direct the State PCB to
proceed to realise the environmental compensation according to rules and further action taken
report be filed within three weeks”

THEREFORE, MPPCB has re-calculated the amount of environmental compensation
liable to be paid by you based on the guidelines laid down by NGT in its order dated 25/02/2020
passed in OA 606/2018. The period of violation has been calculated from 01-07-2021 to 31-12-
2023. As per the above mentioned guidelines you are liable to pay the Environmental
Compensation to the tune of Rs 300 lakh (Three Crore only) for violation of Environmental

Laws,

You are hereby, given an opportunity of hearing and submit your reply/objection (if any)
pertaining to above stated computation of Environmental Compensation within 15 days. In case
no reply is received within 15 days from the date of issue of notice, above proposed
Environmental Compensation shall be confirmed.

AND in case of failure, action is liable to be initiated against you under The Water
(Prevention & Control of Pollution) Act of 1974 and other relevant Acts/Provisions.

Fnif;ﬂnd on behalf ufMPi_-“CB

(H.K. Tiwari)
Regional Officer, Ujjain

Endt. No.] 3¢ 9 /MPPCB/RO/2024/ Ujjain, Dated 2 Y [& / / A Y
Copy to,

1. The Member Secretary. Madhya Pradesh Pollution Control Board, E-5 Paryavaran
Parisar, Arera Colonv, Bhopal (M.P) for information please
2. The Distriet Collector, Ujjain (M.P) for information please

(H.K. Tiwari)
Regional Officer, Ujjain
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g
~ Reply for Hon’ble NGT Origingal Application No. 11/2022 (CZ) “Balg‘- '
Ali Rangwala vs State of Madhya Pradesh” for order dated 5/12/23

—

Report regarding encroachments and civil cases

In regards to removal of encroachment, following due process encroachment of 28 temporary shops
and 08 permanent constructions were removed, in addition to this encroachment of Boundary wall of
VD market Parking was also removed.

As per survey list of encroachments/constructions present over land of survey number 1281 provided
by district administration, residents of Vikram cloth market, enlisted in above list from Sno. 24 to Sno.
75 it total 52 had challenged the survey report and have submitted petitions in local court (list enclosed
annexure -1) asking relief as above properties are located in survey number 1312 and not in survey
number 1281, In continuation to this court has orderd to maintain status quo against any kind of
demolition (order sheet dated 17.02.2023 enclosed annexure -2) based on following facts:

1) As per point 4 of above order sheet, responded Ujjian nagar nigam has requested that, action
being taken by responded are under order of Honorable NGT an neither petitioner has the right
to apply nor court has the jurisdiction to hear such petition.

2) As per point 12 of above order sheet, responded has provided demarcation report of 1281,
Panchnama, field book, list of construction but have not provided any information notice
regarding demarcation to petitioner of any other affected person. And thus, demarcation is not
binding on petitioner. Also tehsildar Ujjain has submitted that demarcation of survey number
1312 in not possible (point 10 of above order sheet).

“12- ..... 3% GiA RUIE F G TemrAT SFT UG $ios g% aur wd 7. 1281 # [AFT

Frat 4 e v A T & Wy I A & w5 e vt w
EGRT HY 7. 1201 ST [3H00r Fe7 706G 7947 & T Fva qHT #E iy Bar aaw gt ar
FAHY FURY F HET BT T g O e FE wfaadt & qanr weg T ks
el # 3 Harae arl o U g7 SRl T glar #1 3 Wiere G aE i wid
Gars T HaHT e Jg Bt amar § gd # 5T apdieen Il ¥ gaRT ST # 95

3) As per point 13 of above order sheet, honerable NGT has ordered to remove encroachment
from Govardhan sagar survey number 1281, but the petitioner’s is built inside Vikramadity
cloth market which is on located on survey number 1312/1 and 1312/2. Also, on first
observation demarcation done appears to be not done as per law: -

13- o HIFAT TG R SiTEFTOT 3 ganr giderdizmor & aiaea are 3t & ad 7
1281 9 RRIT & W HIAFAYT feret p AR R 7727 & W awelt qanT SR anae @ 9
¥R § [ Baied gH Reaiaes Fair mrve # U § & B 5 & 1312/1 7 1312/2 57
i & wicardt 3 qanT Sit @A SRgT [T 9T §1 T A FvCdT RIHARER /AT T

afila 78f glar 3o
4) As per point 16 of above order sheet, court has ordered to maintain status quo against any kind of
demolition

| “16- FTRIFT HAET [RATAT & JUR G FHH EOCAT AT JOAT ST 0T AT
Aol FT [RFET arieror @ 9B # gk & ardt GanT Fege AT UF Hevld e 39 R 17 2
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All the petitions as per above enclosed list (annexure -1)is pending for evidence in court. The remaining
encroachment will be removed in accordance with Law.

§+ Arrangements to divert untreated sewage

Presently untreated sewage water is diverted from going in Govardhan Sagar using following
measures

a) Sewage water of VD cloth market is going in Septic tank which is cleaned regularly through
Pumping.

b) For drains coming from Gyan Tekri and Nagarkot Mandir soak pits and filter media have been
constructed to stop untreated water to enter in Govardhan Sagar. Flow coming from Patel Nagar
does not merge in Govardhan Sagar.

UMC has made this temporary arrangement to stop the direct flow of untreated sewage water
in Govardhan Sagar up to the completion of sewerage network in said area
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onal Officer (Zone 2) Building Officer(Zone 2)

Ujjain Municipal Corporation Ujjain Municipal Corporation
Ujjain (M.P) Ujjain (M.P.)
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2. It is further reported that encroachments (28 shops and 07 permanent

constructions) were removed and for rest of the matters some interim order has

been passed by the Civil Court. Being the Collector of the District headquarter it is

the pious legal duty of the collector to protect the State land from encroachments.

No proper reply has been submitted as to whether any authority has moved to the

concerned court for vacation of stay order or to file an appeal of revision against

the order. No application or no revision of appeal means the state authorities are
not aggrieved by the order which directly and indirectly cast stigma on the
working,

4. However, without going on merit of the civil casc we further direct the Collector
being custodian of the State property to take necessary action for removal of the
encroachments according to rules, :

5 Rest of the matters like project, tender, connecting with the Amrut Yojna are
administrative matters which may be decided and finalised by the administration
according to the rules.

S.'.JJ

0. Only thing concerned with this Tribunal is to ensure that no untreated water
should be discharged into the water bodies, polluting the river stretches or the
ponds.

7ic The State Pollution Control Board has filed the calculation of the environmental

compensation as communicated to the Member Seccretary, MPPCB, We direct the
State PCB to proceed to realise the environmental compensation according to rules
and further action taken report be filed within three weeks.
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